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DETAILED ACTION 

1 . This non-final office action is in response to Applicant's submission filed on 
05/19/2010. 

Claim Status 

2. Currently, claims 1-42 are pending. Claims 1-23 and 40-42 are withdrawn from 
consideration. Claims 24 and 33 are amended. 

Response to Amendment 

3. Applicant's amendments to claim 33 are sufficient to overcome the 35 USC § 
112, second paragraph rejection set forth in the previous office action. 

Response to Arguments 

4. Applicant's arguments filed with respect to the 35 USC § 103 have been fully 
considered but they are not persuasive. Applicant argues with respect to claims 24 and 
33: 

a. "Harhen fails to teach a business initiative, such as a new display in a 
business location using test sites and non-test sites," with respect to claim 24, 
remarks p. 14. 

b. "[N]one of [the] citations, nor the remainder of Pednault, teach the 
measurement of a business initiative using test sites and non-test sites," with 
respect to claim 24, remarks p. 14-15 
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c. "Harhen and Pednault fail to teach with respect to claim 32 "wherein the 
non-test group sites includes a set of control group sites and wherein the list of 
the attributes ranked based on each attribute's impact on the test site 
performance values is generated by the server based on comparisons between 
test site fragments and corresponding control group site fragments, wherein each 
fragment is generated by the server based on each respective site's attribute 
value and performance value" remarks p. 15. 

d. Pednault fails to teach "the control group is split into fragments and the 
test fragments are compared to similarly situated control fragments for any 
particular attribute being analyzed" with respect to claims 32 and 36, remarks p. 
15. 

5. With respect to Applicant's argument 4(a) it is noted that the argument is directed 
towards new amended claim language, which have been full addressed in the updated 
rejection. 

6. In response to Applicant's arguments 4(b) respectfully the Examiner disagrees 
with Applicant's accretion, and points out that with respect to the argument that 
references fail to show certain features of applicant's invention, it is noted that the 
features upon which applicant relies (i.e., "measurement of a business initiative using 
test sites and non-test sites ") are not recited in the rejected claim(s). Although the 
claims are interpreted in light of the specification, limitations from the specification are 
not read into the claims. See In re Van Geuns, 988 F.2d 1 181 , 26 USPQ2d 1057 (Fed. 
Cir. 1993). 
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7. Applicant's arguments, 4(c) and 4(d) with respect to the rejection(s) of claim(s) 
have been fully considered and are persuasive. Therefore, the rejection has been 
withdrawn. However, upon further consideration, a new ground(s) of rejection is made 
in view of Frye et al (US Publication 2001/0032105) and Hayes-Roth (2005/0075921 
A1) 
8. 

Claim Rejections - 35 USC §112 

9. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

10. Claim 24 recites the limitation "the initiative" in line 2 of claim 24 at page 8. It is 
unclear if these imitative is the same as the business initiative. There is insufficient 
antecedent basis for this limitation in the claim. 
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Claim Rejections - 35 USC § 103 

1 1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

12. Claims 24-39 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Harhen (US Patent 5,406,477) in view of Frye et al (US Publication 2001/0032105) and 
Hayes-Roth (2005/0075921 A1) 

13. Claims 24 and 33 

Harhen teaches a method for analyzing a business initiative for a business network 
including business locations, the method comprising: 

• receiving, from a server, a list of attributes ranked based on each attribute's 
impact on performance values associated with test sites during the test period 
(Harhen col. 5, lines 4-7 and col. 8, lines 17-20); 

configuring a model to predict the performance value of the sites based on the 
ranked list of attributes (Harhen col. 8, lines 63-68); 

• instructing the server to execute the model for the test sites (Harhen col. 14, 
lines 59-68); 

• receiving results of the executed model, wherein the results include quantitative 
measures of the model's ability to accurately predict the performance levels of 
the test sites (Harhen col. 41, lines 15-20); 

Harhen does not expressly teach: 
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• attributes are associated with business locations at test sites that have 
implemented the business initiative 

• instructing the server to apply the model to business locations at non-test 
group sites that have not implemented the initiative to predict the performance 
levels of the non-test group sites based on a determination that the model 
accurately predicts the performance levels of the test sites; and 

• receiving a list of non-test group sites ranked based on each non-test group 
site's predicted performance level. 

Frye teaches attributes are associated with business locations at test sites that have 
implemented the business initiative (Frye par. 0029 and 0035) in an analogous art. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to include the invention of Harhen the attributes are associated with business 
locations at test sites that have implemented the business initiative as taught by Frye 
since the claimed invention is merely a combination of old elements, and in the 
combination each element merely would have performed the same function as it did 
separately, and one of ordinary skill in the art would have recognized that the results of 
the combination were predictable. 

Hayes-Roth teaches in the analogous art of open community modeling 

• instructing the server to apply the model to business locations at non-test 
group sites that have not implemented the initiative to predict the performance 
levels of the non-test group sites based on a determination that the model 
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accurately predicts the performance levels of the test sites (Hayes-Roth par. 
0039 and 0076); 

• receiving a list of non-test group sites ranked based on each non-test group 
site's predicted performance level (Hayes-Roth par. 0074). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to include the invention of Harhen and Frye the features as taught by Hayes- 
Roth since the claimed invention is merely a combination of old elements, and in the 
combination each element merely would have performed the same function as it did 
separately, and one of ordinary skill in the art would have recognized that the results of 
the combination were predictable. 

With respect to claim 33 which is the system for implementing the method of claim 
24 and is essentially the same as the method it is rejected for the same reasoning given 
above. 

14. Claims 25 and 34 

Harhen, Frye and Hayes-Roth teach the method of claim 24, further comprising Frye 
further teaches: 

• implement the business initiative (Frye par. 0029 and 0035) 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to include the invention of Harhen and Hayes-Roth the implement the 
business initiative as taught by Frye since the claimed invention is merely a combination 
of old elements, and in the combination each element merely would have performed the 
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same function as it did separately, and one of ordinary skill in the art would have 
recognized that the results of the combination were predictable. 

• selecting a subset of the non-test group sites to based on the ranked list of those 
sites (Hayes-Roth par. 0074). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to include the invention of Harhen and Frye the selecting a subset of the non- 
test group sites to based on the ranked list of those sites as taught by Hayes-Roth since 
the claimed invention is merely a combination of old elements, and in the combination 
each element merely would have performed the same function as it did separately, and 
one of ordinary skill in the art would have recognized that the results of the combination 
were predictable. 

With respect to claim 34 which is the system for implementing the method of 
claim 25 and is essentially the same as the method it is rejected for the same reasoning 
given above. 

15. Claim 26 

Harhen, Frye and Hayes-Roth teach the method of claim 24, wherein configuring 
the model includes: selecting the model from a list of models provided by the server; 
and selecting one or more parameters for the selected model (Harhen col. 20, line 24 
and col. 37, lines 7-15). 

16. Claims 27 and 39 

Harhen, Frye and Hayes-Roth teach the method of claim 24, wherein receiving 
results of the executed model further includes: 
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• reconfiguring the model with at least one new parameter based on a 
determination that the model does not accurately predict the performance levels 
of the test sites (Harhen col. 18, lines 40-43) and 

• instructing the server to execute the reconfigured model for the test sites(Harhen 
col. 6, lines 44-63). 

With respect to claim 39 which is the system for implementing the method of claim 
27 and is essentially the same as the method it is rejected for the same reasoning given 
above. 

17. Claims 28 and 38 

Harhen, Frye and Hayes-Roth teach the method of claim 27, further comprising: 
repeating the reconfiguring and executing the reconfigured model until the quantitative 
measure reflect that the model accurately predicts the performance levels of the test 
sites(Harhen col. 6, lines 44-63). 

With respect to claim 38 which is the system for implementing the method of 
claim 28 and is essentially the same as the method it is rejected for the same reasoning 
given above. 

18. Claims 29 and 37 

Harhen, Frye and Hayes-Roth teach the method of claim 24, wherein configuring 
the model includes: selecting a number of the ranked attributes that the model should 
consider when executing (Harhen col. 5, lines 4-7 and col. 8, lines 17-20). 
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With respect to claim 37 which is the system for implementing the method of 
claim 29 and is essentially the same as the method it is rejected for the same reasoning 
given above. 

19. Claim 30 

Harhen, Frye and Hayes-Roth teach the method of claim 24, wherein the 
quantitative measures includes a ranked list of selected attributes that the model 
considered during its execution and data values assigned to each of the selected 
attributes by the model (Harhen col. 17, lines 23-27). 

20. Claim 31 

Harhen, Frye and Hayes-Roth teach the method of claim 30, wherein the data 
values includes a coefficient data value for a mathematical function used by the model 
to generate the results (Harhen col. 17, lines 5-15). 

21. Claims 32 and 36 

Harhen, Frye and Hayes-Roth teach the method of claim 24, wherein the list of 
the attributes ranked based on each attribute's impact on the test site (Harhen col. 17, 
lines 23-27). 

Harhen does not teach wherein the non-test group sites includes a set of control 
group sites and performance values is generated by the server based on comparisons 
between test site fragments and corresponding control group site fragments, wherein 
each fragment is generated by the server based on each respective site's attribute value 
and performance value. 
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Hayes Roth teaches wherein the non-test group sites includes a set of control 
group sites and performance values is generated by the server based on comparisons 
between test site fragments and corresponding control group site fragments, wherein 
each fragment is generated by the server based on each respective site's attribute value 
and performance value (Hayes-Roth par. 0076). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to include the invention of Harhen and Frye the the non-test group sites 
includes a set of control group sites and performance values is generated by the server 
based on comparisons between test site fragments and corresponding control group 
site fragments, wherein each fragment is generated by the server based on each 
respective site's attribute value and performance value as taught by Hayes-Roth since 
the claimed invention is merely a combination of old elements, and in the combination 
each element merely would have performed the same function as it did separately, and 
one of ordinary skill in the art would have recognized that the results of the combination 
were predictable. 

With respect to claim 36 which is the system for implementing the method of 
claim 32 and is essentially the same as the method it is rejected for the same reasoning 
given above. 
22. Claim 35 

Harhen, Frye and Hayes-Roth teach the method of claim 34, wherein the user 
operates a client remotely located from the system. 
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Official notice is taken that it was old and well known in the art at the time the 
invention was made to allow a user to remote access to a system for operating 
purposes. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to include the invention of Harhen and Pednault the very old and 
well known feature of in the user operates a client remotely located from the system 
since the claimed invention is merely a combination of old elements, and in the 
combination each element merely would have performed the same function as it did 
separately, and one of ordinary skill in the art would have recognized that the results of 
the combination were predictable. 

Conclusion 

23. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Turner et al (US Publication 2004/005451 1 ) teaches modeling 
location information. Zimmerman et al (US Publication 2003/0177055 A1) teaches 
comparing marketing data. 

24. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to FOLASHADE ANDERSON whose telephone number is 
(571)270-3331 . The examiner can normally be reached on Monday through Thursday 
8:00 am to 5:00 pm EST. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Beth Boswell can be reached on (571) 272-6737. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Examiner, Art Unit 3623 
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Primary Examiner, Art Unit 3623 



